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This is the first of what we hope to be a discussion of technology useful to business lawyers.  We invite all who are using tablet computers to participate.  This includes not only iPad users, but Android and Windows tablet users, and even those that configure the Nook to act like a tablet.  Anyone can comment on these columns which may appear in this newsletter space every month or so, or participate by writing their own piece about a specific tablet or application that you have found useful and may be useful for other business lawyers.  If you would like to comment on these articles or offer your own advice and suggestions, please email the Newsletter editor, Ed Naylor (ed.naylor@moyewhite.com) directly.
Both Herrick and Elizabeth use iPads, and that is what we know.  In any tablet discussion, it is important to note that a tablet is not a computer.  A computer can do things that a tablet cannot.  For instance, neither of us have found an application that can redline or compare/merge documents for the iPads.  However, if you have, we would love to have you write an article about the application you have found and your experience with it!
As lawyers, there are other very important things to keep in mind – centering around Rule 1.6 of the Colorado Rules of Professional Conduct.  If client confidential information is stored on a tablet, appropriate security must be in place.  A lost tablet computer or smart phone that contains emails or other client information that is accessible without a password or with an easily broken password is a guarantee of problems.  This may immediately invoke the requirements of Formal Opinion 113, Ethical Duty of Attorney to Disclose Errors to Client and require the attorney to notify all of his or her clients of the loss of client confidential information.  Although with the iPad there are ways to delete all data if you find you lose it which we will discuss in a future article.
Formal Opinion 119 requires attorneys to consider metadata management in connection with all forwarding of electronic documents.  Many firms have installed metadata scrubbers which deal with this issue.  Forwarding e-mails with attachments created on your tablet or smart phone likely avoids metadata scrubbing and, therefore, risks violation of the requirements of Formal Opinion 119.
Notwithstanding all of these problems, tablets can be extremely useful tools for receipt and sending of email and working on documents.  They can also be extremely useful for storing and accessing professional reading and client information.  It should be understood, however, that the background concern in all of the usefulness of tablet computers (and smart phones) must be the attorney’s obligations under the Rules of Professional Conduct, and especially Rule 1.6.  
Next month we will discuss some specific iPad applications – PDF readers.
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